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Statutory Maternity Pay & Leave
Who qualifies for  
Statutory Maternity Pay?
An employee qualifies for Statutory Maternity Pay (SMP) if:

• they have been in employment for 26 weeks 
prior to the ‘notification week’. The ‘notification 
week’ is 15 weeks before the Expected Week of 
Childbirth (when the baby is due). 

• they are earning at least £107 (rate for tax year 
2012/13) per week. 

How much is Statutory Maternity Pay?
Statutory Maternity pay is payable for a maximum period 
of 39 weeks. 

The first six weeks are paid at 90 per cent of the nanny’s 
average gross weekly earnings with no upper limit and the 
remaining 33 weeks at the lower of either the standard 
rate of £135.45 (rate for tax year 2012/13), or 90 per 
cent of the nanny’s average gross weekly earnings.

What is Statutory Maternity Leave?
An employee is entitled to 26 weeks of Ordinary Maternity 
Leave and 26 weeks of Additional Leave, making one year 
in total. If the employee gives their employer the correct 
notice, Statutory Maternity Leave can take place no 
matter how long they have worked for the employer, how 
many hours they work and regardless of how much they 
get paid. 

When should the nanny inform the 
employer that she is pregnant?
The employee must tell their employer at least 15 
weeks (‘notification week’) before the expected week of 
childbirth.

The employer will ask for a copy of the MAT B1 form, 
which is a maternity certificate saying when the baby is 
due. The doctor or midwife will provide a MAT B1 form 
after the nanny has been pregnant for 21 weeks. 

When can Statutory Maternity Pay & 
Leave commence?
Statutory Maternity leave can start 14 weeks before the 
expected week of childbirth, unpaid. 

Statutory Maternity Pay can start from 11 weeks before 
the expected week of childbirth.

Below is an illustration of the key events and actions that 
occur running up to the Expected Week of Childbirth. 

Weeks before the Expected Week 
of Childbirth (Due Date)

Event/Action

41

Employee must have 
been working or started 
employment 1 week before 
the baby was conceived

26 weeks prior to 
the ‘Notification 
Week’ is 41 
weeks before the 
expected week 
of childbirth. So 
the nanny needs 
to have been 
working for the 
family 1 week 
before the baby 
was conceived to 
qualify for SMP. 

40 Baby is conceived

15

Notification Week – employee 
to inform employer when she 
intends to start maternity 
leave

14 Statutory maternity leave can 
start (without pay)

11 Statutory Maternity Pay can 
start

0 Expected week of childbirth

Below is an illustration of Statutory Maternity Pay

Week Action/Event

1

The first six weeks are paid at 90 per cent of 
the nannies average gross weekly earnings 
with no upper limit; and

6

for the remaining 33 weeks at the lower of 
either the standard rate of £135.45 (rate 
for tax year 2012/13), or 90 per cent of the 
nannies average gross weekly earnings.

33

If the nanny is returning to the employment, 
she can have an optional 13 weeks, unpaid.

52

ADDED MAT FACTS
1. Nanny accrues holiday whilst on maternity

2. If nanny returns before the end of her 
maternity leave, 8 weeks notice is required

3. Employers cannot use childcare vouchers to 
pay a nanny on maternity leave

4. Nannies have the right to return to work on the 
same terms. 
 
Call Nannytax for more information on these.


